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WALWORTH TOWN BOARD - REGULAR MEETING
20 SEPTEMBER 2007

Presiding Supervisor Plant called the regularly scheduled Town Board meeting,
held at the Walworth Town Hall, 3600 Lorraine Drive, to order at 7:30 PM.

Present: Thomas Yale Councilman
Daniel Keyes Councilman
Patti Marini Councilwoman
Suzi Hawkins-Mance Councilwoman
Susie Jacobs Town Clerk
Mike Frederes Highway Superintendent
George Schaller Sewer Superintendent
Jacqueline Van Lare  Recreation Director
Karen Ambroz Assessor
Carl Hewings Engineer

MINUTES:

Motion by Councilwoman Hawkins-Mance to approve the Minutes of August 16,
2007 as presented.

Seconded by Councilman Yale.

Adopted: Vote Ayes 5 Nays O

CORRESPONDENCE:
Susie Jacobs, Town Clerk, noted that she had received the Canandaigua Road
petition, to be discussed later in the meeting.

Supervisor Plant stated that he had received a letter from Jeff Emerling stating, “It is
with regret that | inform you that | must step down from my position on the Town of
Walworth Parks Committee. It has been my extreme pleasure to work with you all
on the various projects we tackled together. You're a dedicated group that
functions with one goal in mind: the future. Thank you and good luck.”
Councilwoman Marini commented that this letter had already been accepted at the
Town Board meeting of August 30, 2007.

SUPERVISOR’S REPORT:

Motion by Councilwoman Marini to approve and file the Supervisor's Monthly
Report for August 2007, as presented.

Seconded by Councilman Keyes.

Adopted: Vote Ayes 5 Nays O

PUBLIC PARTICIPATION:

1. A resident from Canandaigua Road inquired about Meeting Minutes not
being in the Times of Wayne County, the Town’s official newspaper. She stated
that there are obviously some issues that have happened, and people don’t
know what is going on because the public is not informed via the newspaper.
Supervisor Plant stated that the Minutes are posted on the web site, and
Councilwoman Marini also advised that they are available at the Town Clerk’s
Office.  Councilwoman Marini stated that posting minutes in the Times of
Wayne County is a courtesy by the Town; it is not a requirement that minutes be
posted in the newspaper. Councilwoman Marini continued to say that if a
reporter is here from the paper to cover the meeting, the reporter prints his/her
findings.
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2. A resident from Arbor Road who served on the MS4 Committee this past
summer, spoke of one of the suggestions that he had with regards to the MS4.
He felt that since “this was being forced on us by the DEC,” there should be a
referendum to give voters a chance to have their say on this law. He indicated
that he knew that the Town Board had a right to pass it, (it probably would be
subject to a permissive referendum), but the Town Board could also make it a
mandatory referendum. He continued to say that if the Board of Elections
received the paperwork with the exact wording that is necessary 36 days prior to
the election, they could put it on the ballot so voters could vote on it - and there
would be no charge to the Town of Walworth. He suggested that since we’re
going to pass this law, that the voters have a chance to vote on it and this would
then require them to know more about it. He stated that he agreed with many of
the things that the Town Board had told him in terms of this being forced on the
Town and the penalties if the Town doesn’t pass this law. However, this way the
people would have a chance to have their say on it and be the ones to have to
pay for it. By voting for it, they would accept the additional taxes; voting against
it would indicate that they accept the liability that would come upon the Town.

3. A resident from Cream Ridge Road spoke with sadness to hear that Jeff
Emerling had resigned from the Parks Committee; she wished to, on behalf of
the residents of the Town of Walworth, thank him for all the time and energy
devoted to both Parks and Recreation for the Town of Walworth. She indicated
that he had run programs for mere pennies for the Town, when you examined
the efforts that were put into them. She respectfully asked that the Town send
him a thank you letter for all he had done for the children of Walworth, as it was
an awful lot.

AUDIT OF CLAIMS RESOLUTION 50-07:
Councilwoman Marini offered the following Resolution 50-07 and moved its
adoption. Seconded by Councilwoman Hawkins-Mance to wit:

WHEREAS, the following claims submitted at the scheduled Town Board meeting
of September 20, 2007, have been audited and approved by the appropriate
Council members;

BE IT RESOLVED that the claims be paid on Abstract #9, numbered 1204 through
1354, in the following amounts:

GENERAL FUND $ 29.594.67
HIGHWAY FUND $ 163,533.10
WALWORTH SEWER DISTRICT #1 $ 24948.75
BROOKSIDE LIGHT DISTRICT $ 10.62
GANANDA LIGHT DISTRICT $ 883.26
HARVEST HILL LIGHT DISTRICT $ 644.52
ORCHARD VIEW LIGHT DISTRICT $ 65.98
WALWORTH LIGHT DISTRICT $ 554.79
WALWORTH CONSOLIDATED DRAINAGE $ 1,481.58
WATER EXTENSION 19 $ 9,517.50
WATER EXTENSION 20 $ 2,632.50
WEST WALWORTH FIRE PROTECTION $ 225.00
LINCOLN FIRE PROTECTION $ 225.00
PARK SPECIAL REVENUE FUND $ 165.00

BE IT FURTHER RESOLVED that the claims be paid on Abstract #9, numbered
129 through 154, in the following amounts:
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TRUST & AGENCY $ 28,441.46

NOW THEREFORE BE IT RESOLVED that the Town Council of the Town of
Walworth adopt Resolution 50-07.

Adopted this 20™ day of September, 2007, at the meeting of the Town Council.

Roll call vote: Councilman Keyes Aye
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Resolution carried.

DEPARTMENT HEAD REPORTS:
HIGHWAY — WALWORTH-PALMYRA ROAD SIDEWALK PROJECT COMPLETED
Mike Frederes, Highway Superintendent, commented that the Walworth-Palmyra
Sidewalk project was completed on September 19. All that remains to be done is to
match the driveways and topsoil work, which Wayne County will do in conjunction
with their construction project there.

HIGHWAY - PROPOSAL FOR SHARED SERVICES GRANT

Mike Frederes presented a proposal for a Municipal Shared Services Agreement
Grant he would like the Town to apply for, in conjunction with the Town of Palmyra,
Village of Palmyra and Town of Macedon, for a Bucket Truck and Vacuum Truck.
The combined cost for both trucks will be about $300,000.00; with the four entities
combined, our portion of the purchase price would be approximately $8,000.00.
This is in a very preliminary stage; the Town and Village of Palmyra will be the lead
agency. Mike stated that last year we applied for a Shared Services Grant with
Wayne Central and Ontario but were turned down; he stated that perhaps by
changing partnership we would have a positive response this time around.
Awarding of this grant would be in 2008.

Motion by Councilman Yale authorizing Mike Frederes, Highway Superintendent, to
move forward with all the necessary agreements to submit the Shared Services
Grant Application and authorize the expenditure of Stuart Brown Associates to write
the Grant for an amount not to exceed $500.00.

Seconded by Councilman Keyes.

Adopted: Vote Ayes 5 Nays O

Councilman Yale stated that Mike should be commended for working towards
cooperative projects. Discussion ensued with those who have been awarded funds
for projects like this and the excellent cooperative example it sets for towns.

SEWER -
Nothing reported at this time.

PARKS & RECREATION — ASSISTANT INTERVIEWS
Jacqueline Van Lare, Recreation Director, reported that she would be conducting
interviews for her assistant on Monday.

ASSESSOR — REMINDER OF ASSESSOR CONFERENCE

Karen Ambroz, Assessor, reminded the Board that she would be attending the New
York State Assessor Association Conference from Sunday, September 23, through
Wednesday, September 26, 2007; Patty Anselm, Assessment Clerk, will be
covering the office these days during her normal hours.
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ENGINEER -

Carl Hewings, Town Engineer, gave an update on the Wayne-Ontario County MS4
Coalition; by Friday the application for reimbursement will be completed for some of
the expenditures the Town has outlaid over the past 6 to 7 months.

TOWN CLERK — PASSPORT CLINIC UPDATE

Susie Jacobs, Town Clerk, updated the Board on the Passport Clinic held on
September 12, 2007, in the Town Clerk's Office. Mike Jankowski, Wayne County
Clerk, as well as 3 additional Clerks from his office, processed 53 applicants, with a
total of 37 applications submitted. Susie thanked all who helped to make the Clinic
a very successful event and stated that she looked forward to providing additional
clinics in the future.

TOWN CLERK — DOG FEES SURVEY
Susie Jacobs, Town Clerk, submitted the dog fees being charged by surrounding
Towns; this had been requested by the Town Supervisor for further evaluation.

PROPOSED LOCAL LAW NO. 2 OF THE YEAR 2007- PUBLIC HEARING 7:45
PM:
Susie Jacobs, Town Clerk, read the Legal Notice.

Supervisor Plant declared the Public Hearing opened and asked if anyone from the
public had any comments. No comments were received from the public.

Motion by Councilman Yale to close the Public Hearing.
Seconded by Councilwoman Marini.

Time: 7:48 PM

Adopted: Vote Ayes 5 Nays O

ADOPTION OF LOCAL LAW NO. 2:

Motion by Councilman Yale to move the adoption of Local Law No. 2 of the Year
2007 entitled “STORM WATER MANAGEMENT AND EROSION AND SEDIMENT
CONTROL”:

Local Law No. 2 of 2007
Stormwater Management and
Erosion & Sediment Control

A locallaw to amerd the Zoning Law/Subdivision Law/Site Plan Review Law/Erosion and
Sediment Control Law of the Town of Walworth, Local Law Number 2 of the Y ear 2007.

Beit emacied by the Town Board of the Town of Walworth asfollows:

Article 1. General Provisions
Section 1.  Findings of Fact

It is herely determinedthat

Land development actvitiesand associatedincrea®sin site impervious cover oftenalter the
hydrol ogic regonse of local watersheds and increase stormwater runoff ratesand volumes fl ooding,
streamchamel ercsion, or sedmert trarsport and deposition;

This stormwater runoff contributesto increased quartitiesof water-borne pollutarts,
including siltation of aguatic hakitat for fish and other dedrable species

Clearing and grad ng during construction tends to increase soil erosion and add to the loss of
native vegetation necessary for terredrial and aquatic hahitat,
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Improper design and construction of stormwater maragemen pracicescanincrease the
velocity of stormwater runoff thereby increasng streambark erosion and sed mentation;

Impervious surfacesallow less water to percdate into the soil, therety deaeasng
groundwater recharge and stream baseflow;

Substartial ecanomic lossescanreallt from these adverse impacts on the watersof the
municipality;

Stormwater runoff, soil erasion and nonpoint source pollution canbe controlledand
minimizedthrough the regulation of stormwater runoff from land developmert activities

The regulation of stormwater runoff dischargesfrom land developmert activitiesin order to
control and minimizeincreagsin stormwater runoff ratesand volumes soil erosion, strean chamel
erasion, and nonpoint source pollution associated with stormwater runoff isin the public intereg and
will minimize threas to public health and safety.

Regulation of land developmernt acivitiesby mears of performarce standards governing
stormwater maragemert and site desgn will produce developmert compatible with the natural
functions of a particular site or anentire waterdhedand therely mitigate the adverse effects of
ercsion and sedmentation from developmert.

Section 2.  Purpose

The purpose of thislocal law is to egabish minimum stormwater managemert requiremerts and
controls to protectand safeguard the gereral heath, safety, and welfare of the public resding within
thisjurisdiction and to address the findings of factin Section 1 hered. Thislocal law seeks to meet
those purposeshy achieving the following objectves

2.1 Meetthe requiremerts of minimum measires4 and 5 of the SPDES Genreral Pamit for
Stormwater Dischargesfrom Municipal Separae Stormwater Sewer Systems(M S4s),
Pemit no. GP-02-02 or asamerdedor revised,

2.2 Require land developmert activitiesto conform to the substartive requirements of the NYS
Department of Environmertal Conservation State Pdlutart Discharge Elimination System
(SPDES) Gereral Pemit for Construction ActivitiesGP-02-01 or asamerded or revised

2.3 Minimizeincreasesin stormwater runoff from land developmert activitiesin orderto reduce
flooding, siltation, increagsin streamtemperatre, and streambark erosion and maintain the
integity of stream chamels;

2.4 Minimizeincreasesin pollution cawsed by stormwater runoff from land developmert
activitieswhich would otherwise degrade local water quality;

2.5 Minimizethe total amual volume of stormwater runoff which flows from ary specific site
during and following developmert to the maxmum externt pracicalde; ard

2.6 Reduce stormwater runoff ratesand volumes soil erosion and nonpoint source pollution,
wherever possible, through stormwater managemert pracicesand to ensure thatthese
maragemert pracices are properly maintained and eliminate threats to public safety.

Section 3.  Statutory Authority

In accordance with Article 10 of the Municipal HomeRule Law of the State of New Y ork, the Town
Board of the Town of Walworth hasthe authority to enactlocd laws and amend local laws ard for
the purpose of promoting the heakh, safety or gereral welfareof the Town Board of the Town of
Walworth and for the protection and erhancemert of its physical environmert. The Town Board of
the Town of Walworth may include in arny such local law provisions for the appointmert of any
municipal offi cer, employees or independert contractor to effectuate, administer and erforce such
local law.

Section 4.  Applicability

4.1 Thislocallaw shall be applicalde to all land development activitiesasdefinedin thislocal
law, Article 2, Section 1.

4.2 The municipality shall desgnate a Stormwater Managemert Offi cerwho shall acept ard
review all stormwater pollution prevertion plans and forward such plans to the applicalde
municipal board. The Stormwater Managemert Officer may (1) review the plars, (2) upon
approval by the Town Board of the Town of Walworth, engage the servicesof aregstered
professional engineerto review the plans, specifi caions and related documerts at a cost not
to exceeda fee schedule egallishedby said governing board, or (3) accept the certificaion
of alicensed professional that the plars conform to the requirements of this law.

4.3 All land developmert activitiessubjectto review and approval by the Planning Board of
the Town of Walworth under subdivision, site plan, and/or special permit regulations
shall be reviewed subjectto the standards containedin thislocal law

4.4 All land developmert activitiesnot subjectto review asstatedin sedion 4.3 shall be
requiredto submit a Stormwater Pdlution Prewertion Plan (SWPFP) to the Stormwater
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Management Offi cer who shall approve the SWPPP if it complieswith the requiremerts of
thislaw.

Section 5. Exemptions

The following acivitiesmay be exempt from review underthis law.

5.1 Agricultural acivity asdefinedin thislocal law.

5.2 Silvicultural activity excep thatlanding areasand log hau roads are subjectto thislaw.

5.3 Routine mainterance acivitiesthat disturb less thanfive acesand are performedto
maintain the original line and grade, hydrauic capacity or original purpose of afacility.

5.4 Repairsto any stormwater managemert practice or facility deemecdhecesary by the
Stormwater Managemert Officer.

5.5 Any partof asubdivision if aplatfor the subdivision hasbeenapproved by the Town of
Walworth on or before the effective date of thislaw.

5.6 Land development aciivitiesfor which a building permit hasbeenapproved on or before the
effective date of thislaw.

5.7 Cemetery graves
5.8 Installation of fence, sign, telephone, ard electic polesand other kinds of posts or poles
5.9 Emergency activity immedately necesary to protect life, property or natural reources

5.10 Activitiesof anindividual engagng in home gardening by growing flowers, vegetad e ard
other plarts primarily for use by that person ard his or her family.

5.11 Landscaping ard horticultural acivitiesin connecfion with anexisting structure.

Article 2. Zoning Law Amendment: Stormwater Control

The Zoning Law is herely amerdedto include a new supplemerial regulation titled Stormwater
Control.

Section 1.  Definitions

The termsusedin thislocal law or in documerts prepared or reviewed under this local law shalll
have the meaning asset forth in this section.

Agricultural Activity - the actvity of anactive farm including grazing and watering livegock,
irrigating crops, harveging crops, using land for growing agicultural products, and cutting timber
for sale, but shall not include the operation of a dude ranch or similar operation, or the construction
of new structuresassociated with agricultural actvities

Applicant - a property owner or agert of a property owner who hasfiledanapplicaton for aland
developmert activity.

Building - any structure, eithertemporary or permarert, having walls and a roof, desgnedfor the
shelter of any person, animal, or property, and occupying more than 100 sgquare feetof area.

Channel - anatural or artificial watercourse with a defi nite bed and barks that conducts
continuously or periodicaly flowing water.

Clearing - ary actvity thatremovesthe vegetative surfacecover.
Dedication - the deliberat appropriation of property by its owner for general public use.
Department - the New York State Department of Environmertal Conservation

Design Manual - the New Yark State Stor mwater Managenernt Desgn Manual, mast recert verdon
including applicalde updates that servesasthe offi cial guide for stormwater managemert principles
methods ard pracices

Developer - a person who undertakesland developmert acivities

Erosion Control Manual - the most recert verson of the New York Standards and Specificaions
for Erosion and Sedmert ControlOmarual, commaonly known asthe OBue BookQ

Grading - excavation or fill of material, including the reaulting conditions thered.

Impervious Cover - those surfaces improvemerts and structuresthat camot effectively infiltrate
rainfall, snow melt and water (e g., building rooftops, pavemert, sidewalks, driveways, efc).

Industrial Stormwater Permit - a State Pd|utart Discharge Elimination Systempermit issuedto a
commercial industry or group of industrieswhich regulatesthe pollutant levels associated with
industrial stormwater dischargesor specifieson-site pollution control strateges

Infiltration - the process of percolating stormwater into the subsoil.

Jurisdictional Wetland - anareathatisinundated or saturated by surface water or groundwater ata
frequency and duration suffi cient to support a prevalence of vegetation typically adaptedfor lifein
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saturated soil conditions, commonly known ashydrophytic vegetation.

Land Development Activity - construction activity including clearing, gradng, excavating, soil
disturbarceor placemert of fill thatresultsin land disturbance of equal to or greakr thanone acre
(see No te), or acivitiesdisturbing less thanone aae of total land areathatis part of alarger
common planof developmert or sale, eventhough multiple separat and distinct land developmert
activitiesmaytake place at different timeson different schedules

Landowner - the legal or bereficial owner of land, including those holding the right to purchase or
leag thelard, or any other person holding proprietary rights in the land.

Maintenance Agreement - alegally recaded document that acts asaproperty deedredriction, and
which providesfor long-term maintenance of stormwater maragemen pracices

Nonpoint Source Pollution - pollution from any source otherthanfrom any discerrible, confined,
and discrete conveyances and shall include, but not be limitedto, pollutarts from agricultural,
silvicultural, mining, construction, subsurface disposal and urbanrunoff sources

Phasing - cleaing aparcel of land in distinct piecesor parts, with the stakilizaion of eachpiece
completedbefore the clearing of the next.

Pollutant of Concern - sedmert or awater quality measiremert that addressessedmert (such as
total suspended solids, turbidity or siltation) and any other pollutart thathasbeenidertifiedasa
cause of impairmert of any water body that will receive a discharge from the land developmert
activity.

Project - land developmert activity

Recharge - the redenishmert of underground water reserves

Sediment Control - measiresthat prevent eroded sed mert from leavng the site.

Sensitive Areas - cold water fi sheries shellfish beds, swimming beactes groundwater rectarge
areaswater supply reservoirs, hahitats for threatned, endangeredor special concern species

SPDES General Permit for Construction Activities GP-02-01 - A permit underthe New Y ork
State Pdlutant Discharge Elimination System (SPDES) issuedto developersof construction
activitiesto regulate disturbance of one or more acresof land.

SPDES General Permit for Stormwater Discharges from Municipal Separate Stormwater
Sewer Systems GP-02-02 - A permmit under the New Y ork State Pdlutant Discharge Elimination
System (SPDES) issuedto municipalitiesto regulate di schargesfrom municipal separate storm
sewersfor compliance with EPA edabllishedwater quality standards and/or to specify stormwater
control standards

Stabilization - the use of practicesthat prevent exposed soil from erading.

Stop Work Order - anorderissued which requiresthat all construction aciivity on asite be
stopped

Stormwater - rainwater, surface runoff, snowmet and drainage

Stormwater Hotspot - aland use or aciivity that generateshigher concertrations of hydrocartons,
tracemetals or toxicarts thanarefound in typical stormwater runoff, based on monitoring studies

Stormwater Management - the use of structural or non-structural practicesthat are desgnedto
reduce stormwater runoff and mitigate its adverse impacts on property, natural resourcesard the
ervironmert.

Stormwater Management Facility - one or a seriesof stormwater maragemen practcesinstalled,
stabilizedand operaing for the purpose of controlling stormwater runoff.

Stormwater Management Officer - anemployeeor offi cer desgnated by the municipality to
accep ard review stormwater pollution prevertion plans, forwardthe plars to the applicable
municipal board and inspectstormwater maragemert practices

Stormwater Management Practices (SMPs) - measires either structural or nonstructural, that are
determinedto be the most effectve, practical mears of preverting flood damage and preventing or
reducing point source or nonpoint source pollution inputs to stormwater runoff and water bodies

Stormwater Pollution Prevention Plan (SWPPP) - a planfor controlling stormwater runoff and
pollutarts from a site during and after construction acivities

Stormwater Runoff - flow on the surface of the ground, reaulting from precipitation

Surface Waters of the State of New York - lakes bays, sounds, ponds, impounding resrvoirs,
springs, wells, rivers streams creels, eguaries marshes, inlets, carals, the Atlarntic oceanwithin the
territorial seasof the state of New York and all other bodiesof surface water, natural or artificial,
inland or coadal, fresh or salt, public or private (except those private watersthat do not combine or
effect ajunction with natural surface or underground waters, which are wholly or partially within or
bordering the state or within its jurisdiction.

Storm sewersand wade treatmert systems including treammert ponds or lagoons which also meet
the criteria of this definition are not watersof the state. This exclusion appliesonly to manmade
bodiesof water which neither wereoriginally createdin watersof the state (such asa disposal area
in wetlands) nor resultedfrom impoundmert of watersof the state.

Watercourse - a permarert or intemittert stream or other body of water, either natural or man
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made, which gathersor carriessurface water.
Waterway - a chamel that directs surface runoff to a watercaurse or to the public storm drain.

Section 2. Stormwater Pollution Prevention Plans

2.1. Stormwater Pollution Prevention Plan Requirement

No applicaion for approval of aland developmert activity shall be reviewed until the
appropriate board hasreceiveda Stormwater Pdlution Preertion Plan (SWPPP) prepared
in accadance with the specificationsin thislocal law.

2.2 Contents of Stormwater Pollution Prevention Plans

221 All SWPPPsshall provide the following background informaton and erosion and
sedmert controls:

1

10.

11.

12.

13.
14.

15.

16.

Baclkground information about the scope of the project, including locaton,
type and size of project

Site map/construction drawing(s) for the project, including agereral locaion
map At aminimum, the site mapshould show the total site areg; all
improvemerts, areasof disturbance;areasthat will not be disturbed existing
vegetation; on-site and adacert off -site surface water(s); wettands and
drainage patterns that could be affected by the construction activity; existing
and final slopes locatons of off-site material, wage, borrow or equipmert
storage areas ard location(s) of the stormwater dischargeqs) and the site map
should be at a scale no smallerthan 1"'=100";

De<ription of the soil(s) present atthe site;

Construction phasng planderibing the intended sequence of construction
activities including clearing and grubbing, excavation and gradng, utility and
infragtructure installation and ary other activity atthe site thatreaultsin soil
disturbarce. Consistert with the New Y ork Standards and Specifi caions for
Erosion and Sedmert Control (Erosion Control Marual), not more thanfive
(5) acresshall be disturbed atarny one time unless pursuart to anapproved

SWPPP.

De<ription of the pollution prevertion measiresthat will be usedto control
litter, construction chemicals and construction delris from becoming a
pollutart sourcein stormwater runoff;

De<ription of construction and wage materials expectedto be stored on-site
with updatesasappropriate, and a description of controls to reduce pollutarnts
from these materials including storage practicesto minimize exposure of the
materials to stormwater, and spill -prevertion and regponse;

Temporary and permarent structural and vegetative measuresto be used for
soil stakilization, runoff control and sedmert control for each stage of the
projectfrom initial land clearing and grubbing to projec close-out;

A site map/construction drawing(s) specifying the location(s), size(9 ard
length(s) of eacherasion and sedmert control pracice;

Dimensions, material specificaions and installation details for all erosion and
sedmert control pracices including the siting and sizing of any temporary
sedmert basns;

Temporary practicesthat will be convertedto permanent control measures
Implemertation schedule for stagng temporary erosion and sedmert control
practices including the timing of initial placenen and duration that each
practice should remain in place;

Maintenance schedule to ensure continuous and effective operaion of the
ercsion and sedmert control practce;

Name(s) of the receiving water(9);

Delineaton of SWPPPimplemertation regonsibilitiesfor eachpart of the
site;

De<ription of structural practicesdesgnedto divert flows from exposedsoils,
store flows, or otherwise limit runoff and the discharge of pollutarts from
exposedareasof the site to the degreeattainabe; and

Any existing data that describesthe stormwater runoff atthe site.

222 Land developmert acivitiesasdefinedin Secton 1 of this Article and meeting
Condition OA0,0BOor ACObelow shall also include water quartity and water quality
controls (post-construction stormwater runoff controls) assetforth in Section 2.2.3

below asapplicale:
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Condition A - Stormwater runoff from land development actvitiesdischargng a
pollutart of concernto either animpaired water idertified on the DepartmertOs
303(d) list of impairedwatersor a Total Maximum Daily Load (TMDL) desgnated
watershed for which pollutarts in stormwater have been identifiedasa source of the
impairmert.

Condition B - Stormwater runoff from land development acivitiesdisturbing five (5)
or more acres

Condition C - Stormwater runoff from land development acivity disturbing between
one (1) and five (5) aaesof land during the course of the project, exclusive of the
construction of single family resdencesarnd construction acivitiesatagicultural

properties

2.2.3 SWPPPRequiremerts for Condition A, B and C:
1 All information in Section 2.2 .1 of thislocallaw
2. De<ription of eachpost-construction stormwater
maragemert pracice;
3. Site map/construction drawing(s) showing the specific
locaton(s) and size&(s) of each post-construction stormwater maragemen practice;
4, Hydrologic and hydradic amalysis for all structural
componernts of the stormwater marnagemert systemfor the applicade desgn storms
5. Comparison of post-development stormwater runoff
conditions with pre-developmert conditions
6. Dimersions, material specificaions and installation details
for eachpost-construction stormwater managemert practice;
7. Maintenance schedule to ersure continuous and effective
operaion of eachpost-construction stormwater maragemert pracice.
8. Maintenance easemertsto ensure acces to all stormwater

maragemert pracicesatthe site for the purpose of inspecton and repair. Easements
shall be recordedon the planand shall remain in effect with trarsfer of title to the
property.

9. Inspection and maintenance agreemert binding on all
subsequent landowners served by the on-site stormwater managemert measuresin
accadancewith Article 2, Secton 4 of thislocal law.

10. For Condition A, t1lhe SWPPPshall be preparedby a
landscape architect, certifi ed professional or professional engineerand must be
signedby the professional preparing the plan, who shall cerify thatthe desgn of all
stormwater maragemert pracicesmeetthe requiremertsin this local law.

2.3 Other Environmental Permits

The applicart shall assurethat all other applicalde ervironmertal pemits have beenor will be
acquiredfor the land developmert activity prior to approval of the final stormwater desgn plan

2.4 Contractor Certification

24.1 Each contracior and subcontractor idertifiedin the SWPPPwho will be involvedin
soil disturbanceand/or stormwater maragemert pracice installation shall sign and
date a copy of the following certificaion statement before undertaking any land
developmert activity : Olcerify under penalty of law that | undersand and agree to
comply with the termsand conditions of the Stormwater Pdlution Preertion Plan. |
also underdand thatit is unlawful for any person to cause or contribute to aviolation
of water quality standards.O

24.2 The certificaon must include the name ard title of the person providing the
signature, address and telephone number of the contracting firm; the address (or
otheridertifying description) of the site; and the date the certificaion is mace.

24.3 The certifi caion statemert(s) shall become part of the SWPPPfor the lard
developmert activity.

2.5 A copy of the SWPPPshall be retained at the site of the land developmert activity during
construction from the date of initiation of construction actvitiesto the date of final stakilizaion.

Section 3. Performance and Design Criteria for Stormwater Management and
Erosion and Sediment Control



All land developmert activitiesshall be subjectto the following performarnce and desgn criteria:

3.1 Technical Standards

For the purpose of thislocallaw, the following documents shall serve asthe official guidesand
specifi caions for stormwater maragemert. Stormwater managemert pracicesthat are desgned
and constructedin accadance with these techical documerts shall be presumedto meetthe
standards imposed by thislaw.

311 The New York State Stormwater Managemert Desgn Manual (New Y ork State
Departmert of Environmertal Conservation, most current verson or its successor,
hereafer referredto asthe Desgn Manual)

3.1.2 New York Standards and Specifi caions for Erosion and Sedment Control, (Empire
State Chapter of the Sall and Water Conservation Scciety, 2004, most current
verson or its successor, heredter referredto asthe Erosion Control Manual).

23.2 Equivalence to Technical Standards
Wherestormwater maragemen practicesare not in accordance with technical standards, the
applicart or developer must demonstrate equivalenceto the techical standards set forth in
Article 2, Section 3.1 ard the SWPPPshall be prepared by a licersed professional.

3.3 Water Quality Standards

Any lard developmert activity shall not cawse anincrease in turbidity thatwill result in
substartial visible contrag to natural conditions in surfacewatersof the state of New York.

Section 4. Maintenance, Inspection and Repair of Stormwater Facilities
4.1 Maintenance and Inspection During Construction

411 The applicart or developer of the land developmert activity or their represertative
shall atall timesproperly operate and maintain all fadlitiesand systemsof treamert
and control (and relatedappurtenanceg which are installed or used by the applicart
or developer to achieve compliance with the conditions of thislocal law. Sedmert
shall be removedfrom sedmert traps or sed mert ponds wherever their desgn
capacity hasbeenreducedby fifty (50) percent.

4.1.2 For land developmernt acivitiesasdefinedin Secton 1 of this Article and meeing
Condition A, B or Cin Section 2.2.2, the applicart shall have a qualified
professional conduct site inspections and documert the effectiveress of all ercsion
and sedmert control practicesevery 7 days and within 24 hours of any storm event
producing 0.5 inchesof precipitation or more. Inspection reports shall be maintained
in asite log book.

4.1.3 The applicart or developer or their represertative shall be on site at all timeswhen
construction or gradng activity takesplaceand shall inspectand documert the
effectiveness of all ercsion and sedmert control practices

4.2 Maintenance Easement(s)

Prior to the issuance of any approval that hasa stormwater maragemert facility asone of the
requiremens, the applicart or developer must execute a mainterance eagmert ageeemen that
shall be binding on all subsequert landownersserved by the stormwater maragemert facility.
The eaement shall provide for acess to the facility at reamnable timesfor periodic inspecion
by the Town of Walworth to ersure that the facility is maintainedin proper working condition
to meetdesgn standards and any other provisions edablishedby thislocallaw. The eagmert
shall be recordedby the grartor in the offi ce of the County Clerk after approval by the counsel
for the Town of Walworth.

4.3 Maintenance after Construction

The owner or operator of permanent stormwater managemert practicesinstalledin accordance
with thislaw shall ensure they are operated and maintained to actieve the goals of this law.
Proper operaton and maintenance also includesasa minimum, the following:

431 A preventive/corrective mainterance program for all critical facilitiesand systems
of treamert and control (or related appurternanceg which are installed or usedby the
owner or operabr to achieve the goals of thislaw.

Revised 3/06 to correct agrammatica error.
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4.3.2 Writtenproceduresfor operation and mainterance and training new mainterance
personnel.
4.3.3 Dischargesfrom the SMPsshall not exceeddesgn criteria or cause or contribute to

water quality standardviolationsin accadancewith Article 2, section 3.3.
4.4 Maintenance Agreements

The Town of Walworth shall approve aformal maintenance agreemert for stormwater
maragemert facilitiesbinding on all subsequert landowners and recadedin the offi ce of the
County Clerk asa deedredriction on the property prior to final planapproval. The
mainterance agreamert shall be consistert with the termsand conditions of Schedule B of this
locallaw entitled Sampe Stormwater Control Facility Mainterance Agreanert. The Town of
Walworth, in lieuof a maintenance agreemert, atits sole discrefion may accep dedicafion of
any existing or future stormwater maragemen facility, provided such facility mees all the
requirements of thislocal law and includesadequate and perpetual acess and sufficiert areg by
eaemen or othemwise, for inspecion and regular mainterarnce.

Section 5.  Severability and Effective Date

5.1 Severability

If the provisions of any article, section, subsecion, paragraph, subdivision or clause of thislocal
law shall be judgedinvalid by a court of competert jurisdiction, such order of judgmert shall not
affect or invalidate the remainder of any article, section, subsecton, paragaph, subdivision or
clause of thislocal law.

5.2 Effective Date
This Local Law shall be effecive upon filing with the offi ce of the Secretary of State.

Article 3.  Subdivision Regulation Amendment

Sectons 151-11 and 151-12 of the Subdivision Regulations of the Town of Walworth areherety
amernded by adding the following to the informaton requiremens:

A. For Preliminary Subdivision Plat add: Stormwater Pdlution Prevention Plart A Stormwater
Pdlution Pre\ertion Plan (SWPPP) consistert with the requiremerts of Article 1 ard 2 of thislocal
law shall be requiredfor Preiminary Subdivision Plat approval. The SWPPPshall meetthe
performarce and desgn criteriaand standardsin Article 2 of thislocal law. The approved
Preiminary Subdivision Plat shall be consistert with the provisions of thislocal law.

B. For Final Subdivision Plat approval add: Stormwater Pdlution Prevertion Plart A Stormwater
Pdlution Pre\ertion Plan consistert with the requirements of Article 1 and 2 of thislocal law ard
with the terms of preliminary planapproval shall be requiredfor Final Subdivision Plat approval.

The SWPPP shall meetthe performarce and desgn criteriaand standards in Article 2 of thislocal
law. The approved Final Subdivision Plat shall be consistert with the provisions of thislocal law.

Article 4. Site Plan Review Regulation Amendment

Secton 151-15 of the Site PlanReview regulations of the Town of Walworth are herely amended
by adding the following to the informaton requiremerts:

For Ste Plan Approval add: Stormwater Pdlution Prewertion Plan A Stormwater Pdlution
Prewertion Planconsistert with the requirements of Article 1 and 2 of thislocal law shall be required
for Site Plan Approval. The SWPPP shall meetthe performarce and desgn criteriaand standardsin
Article 2 of thislocallaw. The approved Site Plan shall be consisternt with the provisions of this
local law.

Article 5. Erosion & Sediment Control Law Repeal or Amendment

Repeal:

Secton 151-16(G) Sdl Erosion & Sedment Control Law of the Town of Walworth is hereby
repeakd

Article 6. Administration and Enforcement



Section 1. Construction Inspection

1.1

1.2

1.3

1.4

1.5

Erosion and Sediment Control Inspection

The Town of Walworth Stormwater Management Officermayrequire such inspections as
necesary to determine compliance with this law and may either approve that portion of the work
completedor notify the applicart wherein the work fails to comply with the requiremerts of this
law and the stormwater pollution prevertion plan (SWPPB asapproved. To obtain inspections,
the applicart shall notify the Town of Walworth erforcenernt offi cial atleag 48 hours before
ary of the following asrequiredby the Stormwater Managemen Offi cer:

111 Start of construction

112 Installation of sedmert and erasion control measures
113 Completion of site cleaing

114 Completion of rough gradng

115 Completion of final gradng

116 Close of the construction sea®n

117 Completion of final landscagng

118 Swecesful egaldishmert of landscagdng in public areas

If any violations arefound, the applicart and developer shall be notifiedin writing of the nature
of the violation and the required corrective actions. No further work shall be conducted except
for site stahilization until any violations arecorrectedand all work previously completed has
recevedapproval by the Stormwater Managemert Officer.

Stormwater Management Practice Inspections

The Town of Walworth Stormwater Management Officer,is regonsible for conducting
inspectons of stormwater maragemert pracices(SMPs). All applicarts are requiredto submit
OasuiltOplars for any stormwater maragemert practiceslocated on-site after final construction
iscompleted The plan must show the fi nal desgn specifi caions for all stormwater
maragemert facilitiesand must be certifiedby a professional engineer.

Inspection of Stormwater Facilities After Project Completion

Inspecton programsshall be edallished on any reasonable bagss, including but not limitedto:
routine inspectons; random inspecions; inspections basdupon complaints or other notice of
possible violations; inspection of drainage badns or areasidentifiedashigher thantypical
sourcesof sedmert or other contaminarts or pollutarts; inspections of businessesor industries
of atype associated with higher thanusual dischargesof contaminarts or pollutants or with
dischargesof atype which are morelikely thanthe typical discharge to cause violations of state
or federalwater or sed mert quality standards or the SPDES stormwater pemit; and joint
inspectons with other agenciesinspecting under ervironmertal or safety laws. Inspecions may
include, but are not limitedto: reviewing maintenance ard repair recads; sampling discharges
surfacewater, groundwater, and material or water in drainage control facilities and evaluating
the condition of drainage control facilitiesand other stormwater maragemert practices

Submission of Reports

The Town of Walworth Stormwater Management Offi cermay require monitoring and reporting
from entitiessubjectto thislaw asare necessary to determine compliance with this law.

Right-of-Entry for Inspection

Whenany new stormwater maragemert facility isinstalled on private property or whenary new
connection is made betweenprivate property and the public storm water system, the landowner
shall grart to the Town of Walworth the right to enter the property atreasonabetimesandin a
rea®nable mamer for the purpose of inspection asspecifiedin paragaph 1.3.

Section 2. Performance Guarantee

2.1

Construction Completion Guarantee

In order to ensure the full and faithful completion of all land developmert activitiesrelatedto
compliance with all conditions setforth by the ((Town of Walworth in its approval of the
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Stormwater Pdlution Prewertion Plan, the Town of Walworth may require the applicart or
developerto provide, prior to construction, a performarce bond, ca esrow, or irrevocalde
letter of credt from anappropriate financial or surety institution which guaranteessati sfactory
completion of the projectand namesthe Town of Walworth asthe bereficiary. The secuity
shall bein anamount to be determined by the Town of Walworth based on submission of final
dedgn plans, with refererceto actual construction and landscapng costs. The performarce
guararteeshall remain in force until the surety is releasdfrom liakility by the Town of
Walworth, providedthat such period shall not be less thanone year from the date of final
accepanceor such other certifi caion that the facility(ie9 have beenconstructedin accadance
with the approved plars and specifi caions and that a one yea inspecton hasbeenconducted
and the facilitieshave beenfound to be aceptabe to the Town of Walworth. Peramum
interes on cas escrow deposits shall be reinvegedin the account until the surety isreleagd
from liahility.

2.2 Maintenance Guarantee

Wherestormwater maragement and ercsion and sedment control facilitiesareto be operated
and maintained by the developer or by a corporation that owns or maragesa commercial or
industrial facility, the developer, prior to construction, maybe requiredto provide the Town of
Walworth with anirrevocable letter of credt from anapprovedfinarcial institution or surety to
ersure proper operation and mainterance of all stormwater maragemert and erosion control
facilities both during and after construction, and until the facilitiesareremovedfrom operaion.
If the developer or landowner fails to properly operate and maintain stormwater maragemert
and ercsion and sedmert control facilities the Town of Walworth may draw upon the account
to coverthe costs of proper operaton and mainterance, including engineering ard inspecion
costs.

2.3 Recordkeeping

The Town of Walworth mayrequire ertitiessubjectto this law to maintain records
demastrating compliancewith this law.

Section 3. Enforcement and Penalties

3.1 Notice of Violation.

Whenthe Town of Walworth determinesthat aland developmert acivity is not being caried
out in accadance with the requirements of thislocallaw, it mayissue a writtennotice of
violation to the landowner. The notice of violation shall contain :

311 the name and address of the landowner, developer or applicart;

3.1.2 the address whenavailabe or a de<cription of the building, structure or land upon
whichthe violation is occuring;

3.13 astatemert specifying the nature of the violation;

3.14 ade<ription of the remedal measuresnecessary to bring the land developmert

activity into compliance with thislocal law and atimeschedule for the completion of
suchremedal action;

3.15 astatemert of the peralty or peraltiesthat shall or may be assessed acainst the
person to whom the notice of violation is directed

3.16 astatemert that the determination of violation may be appealedto the municipality
by filing awrittennotice of appealwithin fifteen(15) days of service of notice of
violation.

3.2 Stop Work Orders

The Town of Walworth mayissue astop work order for violations of thislaw. Persons
receving a stop work order shall be requiredto halt all land developmert activities except those
actvitiesthat address the violations leadng to the stop work order. The stop work order shall be
in effect until the Town of Walworth confirmsthat the land developmert activity isin
compliance and the violation hasbeensatisfactorily addressed Failure to address a stop work
orderin atimely mamer mayreallt in civil, criminal, or monetary penaltiesin accordance with
the erforcement measiresauthorizedin thislocal law.

3.3 Violations

Any lard developmert activity thatis commercedor is conducted contrary to this local law,
may be regrained by injunction or otherwise abatedin a mamer providedby law.
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3.4 Penalties

In addition to or asanalterrative to any peralty providedherein or by law, any person who
violatesthe provisions of this local law shall be guilty of a violation punishabe by afine not
exceedng three hundredfifty dollars($350) or imprisonmert for a period not to exceedsix
months, or both for conviction of afirst off ense; for conviction of a second off ense both of
which werecommitted within a period of five yeas, punishable by afine not lessthanthree
hundredfifty dollarsnor more than seven hundreddollars($700) or imprisonmert for a period
not to exceedsix months, or both; and upon conviction for athird or subsequent offense all of
which werecommitted within a period of five yeas, punishalle by afine not less thanseven
hundred dollarsnor more thanone thousand dollars($1000) or imprisonmert for a period not to
exceedsix months, or both. However, for the purposesof conferring jurisdiction upon courts and
judicial offi cersgereraly, violations of thislocallaw shall be deemedmisdemearors and for
such purpose only all provisions of law relating to misdemeanors shall apply to such violations.
Each weekOsontinuedviolation shall constitute a separate additional violation.

3.5 Withholding of Certificate of Occupancy

If any building or land developmert activity isinstalledor conductedin violation of thislocal
law the Stormwater Managemert Officer may prevent the occupancy of said building or land.

3.6 Restoration of lands
Any violator may be requiredto regore land to its undisturbed condition. In the event that
redoration is not undertakenwithin a reasonable time after notice,the Town of Walworth may

take necessary corrective action, the cost of which shall becanealienupon the property until
paid.

Section 4. Fees for Services

The Town of Walworth mayrequire any person undertaking land developmert acfivities
requlated by thislaw to pay rea®nalle costs at prevailing ratesfor review of SWPPPs
inspectons, or SMP maintenarnce performedby the Town of Walworth or performedby a third
party for the Town of Walworth.

Schedule A

Stormwater Management Practices Acceptable for Water Quality

(From: New York State Stormwater Management Design Manual, Table 5.1)

Group Practice Description
Micropool Extended Pond that treats the majority of the water quality volume through extended
Detention Pond (P-1) detention, and incorporates a micropool at the outlet of the pond to prevent
sediment resuspension.
Wet Pond (P-2) Pond that provides storage for the entire water quality volumein the
permanent pool.
Wet Extended Detention | Pond that treats a portion of the water quality volume by detaining storm
Pond Pond (P-3) flows above a permanent pool for a specified minimum detention time.
on Multiple Pond System (P-4) |A group of pondsthat collectively treat the water quality volume.

Pocket Pond (P-5) A stormwater wetland design adapted for the treatment of runoff from
small drainage areas that has little or no baseflow available to maintain
water elevations and relies on groundwater to maintain a permanent pool.

Shallow Wetland (W-1)  |A wetland that provides water quality treatment entirely in a shallow

marsh.

Extended Detention Wetland |A wetland system that provides some fraction of the water quality volume

(W-2) by detaining storm flows above the marsh surface.

Pond/Wetland System (W-3) |A wetland system that provides a portion of the water quality volume in the

permanent pool of awet pond that precedes the marsh for a specified
Wetland o - .

minimum detention time.

Pocket Wetland (W-4) A shallow wetland design adapted for the treatment of runoff from small
drainage areas that has variable water levels and relies on groundwater for
its permanent pool.

Infiltration Trench (I-1)  |An infiltration practice that stores the water quality volume in the void
spaces of agravel trench before it isinfiltrated into the ground.

Infiltration Basin (I-2) Aninfiltration practice that stores the water quality volume in a shallow

Infiltration depression before it isinfiltrated into the ground.
Dry Well (1-3) Aninfiltration practice similar in design to the infiltration trench, and best

1
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suited for treatment of rooftop runoff.
Surface Sand Filter (F-1) | A filtering practice that treats stormwater by settling out larger particlesin
asediment chamber, and then filtering stormwater through a sand matrix.
Underground Sand Filter (F- |A filtering practice that treats stormwater as it flows through underground
2) settling and filtering chambers.
Filtering Perimeter Sand Filter (F-3) |A filter that incorporates a sediment chamber and filter bed as parallel
. vaults adjacent to a parking lot.
Practices
Organic Filter (F-4) A filtering practice that uses an organic medium such as compost in the
filter in place of sand.
Bioretention (F-5) A shallow depression that treats stormwater as it flows through a soil
matrix, and isreturned to the storm drain system.
Dry Swale (0O-1) An open drainage channel or depression explicitly designed to detain and
Open promote the filtration of stormwater runoff into the soil media.

Channels Wet Swale (0-2) An open drainage channel or depression designed to retain water or

intercept groundwater for water quality treatment.
Schedule B
STORMWATER CONTROL FACILITY
MAINTENANCE AGREEMENT
Whereas, the Municipality of Town of Walworth ("Municipality") and the ("facility

owner") want to enter into an agreement to provide for the long term maintenance and continuation of
stormwater control measures approved by the Municipality for the below named project, and

Whereas, the Municipality and the facility owner desire that the stormwater control measures be built in
accordance with the approved project plans and thereafter be maintained, cleaned, repaired, replaced and
continued in perpetuity in order to ensure optimum performance of the components. Therefore, the Municipality
and the facility owner agree as follows:

1. This agreement binds the Municipality and the facility owner, its successors and assigns, to the maintenance
provisions depicted in the approved project plans which are attached as Schedule A of this agreement.

2. The facility owner shall maintain, clean, repair, replace and continue the stormwater control measures
depicted in Schedule A as necessary to ensure optimum performance of the measures to design specifications.
The stormwater control measures shall include, but shall not be limited to, the following: drainage ditches,
swales, dry wells, infiltrators, drop inlets, pipes, culverts, soil absorption devices and retention ponds.

3. Thefacility owner shall be responsible for all expenses related to the maintenance of the stormwater control
measures and shall establish a means for the collection and distribution of expenses among parties for any
commonly owned facilities.

4, The facility owner shall provide for the periodic inspection of the stormwater control measures, not less than
oncein every five year period, to determine the condition and integrity of the measures. Such inspection shall
be performed by a Professional Engineer licensed by the State of New Y ork. The inspecting engineer shall
prepare and submit to the Municipality within 30 days of the inspection, awritten report of the findings
including recommendations for those actions necessary for the continuation of the stormwater control measures.

5. The facility owner shall not authorize, undertake or permit alteration, abandonment, modification or
discontinuation of the stormwater control measures except in accordance with written approval of the

Municipality.

6. The facility owner shall undertake necessary repairs and replacement of the stormwater control measures at
the direction of the Municipality or in accordance with the recommendations of the inspecting engineer.

7. The facility owner shall provide to the Municipality within 30 days of the date of this agreement, a security
for the maintenance and continuation of the stormwater control measures in the form of ( aBond, letter of credit
Or escrow account).

8. This agreement shall be recorded in the Office of the County Clerk, County of Wayne together with the deed
for the common property and shall be included in the offering plan and/or prospectus approved pursuant to

9. If ever the Municipality determines that the facility owner hasfailed to construct or maintain the stormwater
control measures in accordance with the project plan or has failed to undertake corrective action specified by
the Municipality or by the inspecting engineer, the Municipality is authorized to undertake such steps as
reasonably necessary for the preservation, continuation or maintenance of the stormwater control measures and
to affix the expenses thereof as alien against the property.

10. Thisagreement is effective
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WALWORTH TOWN BOARD - REGULAR MEETING CONTINUED
20 SEPTEMBER 2007

Seconded by Councilwoman Marini to wit:

Roll call vote: Councilman Keyes Aye
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Motion carried.

PROPOSED LOCAL LAW NO. 3 OF THE YEAR 2007- PUBLIC HEARING
7:50 PM:
Susie Jacobs, Town Clerk, read the Legal Notice.

Supervisor Plant declared the Public Hearing opened and asked if anyone from the
public had any comments. No comments were received from the public.

Motion by Councilman Yale to close the Public Hearing.
Seconded by Councilwoman Marini.

Time: 7:54 PM

Adopted: Vote Ayes 5 Nays O

ADOPTION OF LOCAL LAW NO. 3:

Motion by Councilman Yale to move the adoption of Local Law No. 3 of the Year
2007 entitted “PROHIBIT ILLICIT DISCHARGES, ACTIVITIES AND
CONNECTIONS TO SEPARATE STORM SEWER SYSTEM.”

Local Law No. 3 of 2007
Prohibit Illicit Discharges, Activities
and Connections to
Separate Storm Sewer System

SECTION 1. PURPOSE/INTENT.

Thepurmpo< of thislaw isto providefor the health, safety, and genera welfare of thecitizens
of the Town of Walworth throughtheregulation of nonstormwater discharges to the
municipd separate storm sewer system (M $4) to the maximum extent practicable as required
by federal and state law. Thislaw establishes methodsfor controlling theintrodudion of
pollutantsinto the M$4 in order to comply with requirements of the SPDES General Permit
for Municipd Sepaate Storm Sewer Systems. The objectives of thislaw are:

1.1  To meet therequirements of the SPDES General Permit for Stormwater Discharges
from M$4s Permit no. GP-02-02 or as amended or revised;

12  Toregulate thecontribution of pollutants to the MS$4 since such systems are not
designal to accept, process or discharge nonstormwater wastes;

1.3  To prohibit Illicit Connestions Activities and Dischargesto the M4,

14  Toedablish legd authority to carry outall ingection, surveillance and monitoring
procedures necessary to ensure compliance with this law; and

15 To promote public awareness of thehazardsinvolved in theimprope discharge of
trash, yard waste, lawn chemicals, pet waste, wastewater, grease, oil, petroleum
produds, cleaning produds, pant produds, hazardouswaste, sediment and other
pollutantsinto the M 4.

SECTION 2. DEFINITIONS.
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Whenever used in this law, unless a different meaning is stated in a definition applicable to
only a portion of this law, thefollowing terms will have meaningsset forth bd ow:

21

22

2.3

24

25

Best Management Practices (BMPs). Schedules of activities, prohibitionsof practices,
genera goodhous keeping practices, pdlution prevention and educationd practices,
maintenance procedures, and other management practices to prevent or reduce the
discharge of pollutants directly or indirectly to stormwater, receiving waters, or
stormwater conveyance systems. BMPs also indude treatment practices, opeating
procedures, and practices to control site runoff, spillage or leaks, dudgeor water
disposal, or drainagefrom raw materials storage

Clean Water Act. The Federal Water Pollution Control Act (33U.S.C. & 1251 ¢t
seg.), and any subsequent amendments thereto.

Congruction Activity. Activities requiring authorization unde the SPDES permit for
stormwater discharges from condruction activity, GP-02-01, as amended or revised.
These activitiesindudecondruction projects resulting in land disturbance of oneor
more acres. Such activitiesindudebutare not limited to clearingand grubking,
grading, excavating, and demolition.

Depatment. TheNew Y ork State Department of Environmental Conservation.

Design professiond. New Y ork State licensed professiond engineer or licensed

architect.

26

2.7

28

29

2.10

211

212

HazardousMaterials. Any material, induding any subdance, waste, or combination
thereof, which because of its quantity, conagentration, or physcal, chemical, or
infectiouscharacteristics may cause, or significantly contribute to, a subgantial
present or potential hazard to human hedlth, safety, propety, or the environment
when impropely treated, stored, trangported, disposed of, or otherwise managed.

[llicit Connections Any drain or conveyance, whether on the surface or subsurface,
which allows an illegd dischargeto enter theM$4, induding but not limited to:

1. Any conveyances which allow any nonstormwater discharge induding treated or
untreated sewage, process wastewater, and wash water to enter the MS4 and any
connetionsto the storm drain system from indoa drainsand sinks regardless of
whethe said drain or connection had been previoudly alowed, permitted, or approved
by an authorized enforcement agency; or

2. Any drain or conveyance connested from a commercia or indudria land use to the
M4 which has not been doaumented in plans maps, or equivalent records and
approved by an authorized enforcement agency.

[llicit Discharge Any direct or indirect nonstormwater dischargeto the M$4, except
as exempted in Section 6 of this law.

Individud Sewage Treatment System. A facility serving oneor more parcels of land
or residential housholds or aprivate, commercia or ingitutiond facility, tha treats
sewage or other liquid wastes for dischargeinto the groundwaters of New Y ork State,
except where a permit for such afacility isrequired unde the applicable provisionsof
Article 17 of the Environmental Congervation Law.

Indudria Activity. Activitiesrequiring the SPDES permit for discharges from
indugrial activities except condruction, GP-98-03, as amended or revised.

M$34. Municipd Sepaate Storm Sewer System.

Municipd Separate Storm Sewer System. A conveyance or system of conveyances
(induding roadswith drainage systems, municipd streets, catch basing curbs
gutters, ditches, man-made channds, or storm drains):

1. Owned or opeated by the Town of Walworth;
2. Designed or used for collecting or conveying stormwater;
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3. Which isnat acombined sewer; and
4. Which isnat pat of a Publicly Owned Treatment Works (POTW) as defined at
400FR 1222

Municipdity. TheTown of Walworth

Non-Stormwater Discharge Any dischargeto theM$4 tha is not composed entirely
of stormwater.

Person. Any individud, assodation, organization, patnership, firm, corporation or
othe entity recognized by law and acting as either the owner or as the owner® agent.

Pollutant. Dredged spoil, filter backwash, solid waste, incinerator residug treated or
untreated sewage, garbage, sewage sudge munitions chemica wastes, biological
materials, radioactive materials, heat, wrecked or discarded equipment, rock, sand
andindugrial, municipd, agricultural waste and ballast discharged into water; which
may cause or might reasonably be expected to cause pollution of the waters of the
state in contravention of the standads

Premises. Any building, lot, parcel of land, or portion of land whether improved or
unimproved induding adjacent sidewaks and parking strips

Specia Condiions

1. Discharge Compliance with Water Qudity Standards The condiion that applies
where amunicipdity has been notified tha the discharge of stormwater authorized
unde thar MS4 permit may have caused or has the reasonéable potential to cause or
contribute to theviolation of an applicable water qudity standad. Unde this
condition the municipdity mug take all necessary actionsto ensure future discharges
do not cause or contribute to a violation of water qudity standads

303(d) Listed Waters. The conditionin themunicipdity@ MS4 permit tha applies
wherethe M$4 discharges to a 303(d) listed water. Unde this conditionthe
stormwater management program musg ensure no increase of thelisted pollutant of
concern to the 303(d) listed water.

3. Total Maximum Daily Load (TMDL) Strategy. The conditionin themunicipdity@
M3 pamit where a TMDL induding requirements for control of stormwater
discharges has been approved by EPA for a waterbody or watershed into which the
M$4 discharges. If the dischagefromthe M$4 did not meet the TMDL stormwater
allocationsprior to September 10,2003,the municipdity was required to modify its
stormwater management program to ensure tha redudion of the pollutant of concern
specified in the TMDL is achieved.

4. Theconditionin themunicipdity@ MS4 permit tha appliesif aTMDL is
approved in thefuture by EPA for any waterbody or watershed into which an MS4
discharges. Unde this condition the municipdity mug review the applicable TMDL
to seeif it indudes requirements for control of stormwater discharges. If an M4 is
not meetingthe TMDL stormwater allocations the municipdity mug, within six (6)
months of the TMDL® approvd, modify its stormwater management program to
enaure that redudion of thepollutant of conaern specified in the TMDL is achieved.

State Pollutant Discharge Elimination System (SPDES) Stormwater Discharge
Permit. A permit issued by the Department that authorizes the discharge of pollutants
to waters of the state.

Stormwater. Rainwater, surface runoff, snowmelt and drainage
Stormwater Management Officer (SMO). An employee, the municipd engineer or

othe public official(s) designaed by the Town of Walworth to enforce thislocal
law. The SMO may aso bedesignaed by the municipdity to accept and review
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stormwater pollution prevention plans forward the plansto the applicable municipd
boad and ingpect stormwater management practices.

222 303(d)List. A list of al surface watersin the state for which beneficial uses of the
water (drinking, recreation, aquatic habitat, and indudrial use) are impaired by
pollutants, prepared peiodically by the Department as required by Section 303d) of
the Clean Water Act. 303(d) listed waters are estuaries, lakes and streams tha fall
short of state surface water qudity standadsand are not expected to improve within
the next two years.

223 TMDL. Tota Maximum Daily Load.

2.24 Total Maximum Daily Load. The maximum amount of a pollutant to be allowed to be
released into a waterbody so as notto impair uses of thewater, allocated amongthe
sources of tha pollutant.

2.251 Wastewater. Water tha is not stormwater, is contaminated with pollutants andis or
will bediscarded.

SECTION 3. APPLICABILITY.

Thislaw shdl apply to all water enteringthe M4 generated on any developed and
undeseloped landsunless explicitly exempted by an authorized enforcement agency.

SECTION 4. RESPONSIBILITY FOR ADMINISTRATION.

The Stormwater Management Officer(s) (SMO(s)) shdl administer, implement, and enforce
the provisionsof thislaw. Such powers granted or dutiesimposed upontheauthorized
enforcement officia may be ddegated in writingby the SMO as may beauthorized by the
municipdity.

SECTION 5. SEVERABILITY.

The provisionsof this law are hereby declared to be severable. If any provision, clause,
sentence, or paragraph of thislaw or the application thereof to any person, establishment, or
circumstances shdl behdd invdid, such invdidity shdl not affect the othe provisionsor
application of thislaw.

SECTION 6. DISCHARGE PROHIBITIONS.

6.1  Prohibitionof Illegd Discharges.
No person shdl discharge or cause to be discharged into the MS4 any materials other
than stormwater except as provided in Section 6.1.1. The commencement, condud or
continuance of any illegd dischargeto the M$4 is prohibited except as described as
follows:

6.1.1 Thefollowingdischarges are exempt from discharge prohibitionsestablished
by thislocal law, unless the Department or the municipdity has deermined
them to be subdantial contributors of pollutants: water line flushing or other
potable water sources, landscapeirrigation or lawn watering, existing diverted
stream flows, rising groundwater, uncontaminaked groundwater infiltrationto
stormdrains unontaminaed punped groundwater, founddion or foating
drains crawl space or basement sump pumps air conditioning condensate,
irrigaion water, springs water fromindividud residential car washing,
naura riparian habitat or wetland flows, dechlorinated swimming pool
discharges, residential street wash water, water from fire fighting activities,
and any other water source not containing pollutants. Such exempt discharges
shdl bemadein accordance with an appropriate plan for redudng pollutants.

6.1.2 Dischargesapproved in writing by the SMO to protect life or propety from
imminent ham or damage, provided tha, such approvd shdl not be congrued
to conditute compliance with other applicable laws and requirements, and
further provided tha such discharges may be permitted for a specified time
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period and unde such conditionsas the SMO may deem appropriate to protect
such life and property while reasonably maintaining the pumpose and intent of
thislocal law.

6.1.3 Dyetestingin compliance with applicable state and local laws is an allowable
discharge butrequires averbd natificationto the SMO prior to thetime of
thetest. 6.1.4 Theprohibition shdl notapply to any discharge permitted
unde an SPDES permit, waiver, or waste discharge order issued to the
discharge and administered unde the authority of the Department, provided
tha thedischarger isin full compliance with all requirements of the permit,
waiver, or order and other applicable laws and regulations and provided tha
written approva has been granted for any dischargeto the MS4.

Prohibition of lllicit Connections

6.2.1 Thecongrudion, use, maintenance or continuad existence of illicit
connectionsto theM$4 is prohibited.

6.2.2 Thisprohibition expressy indudes, withoutlimitation, illicit connections
madein the past, regardless of whether the connection was pamissible unde
law or practices applicable or prevailing at thetime of connection.

6.23 A personisconddered to bein violation of thislocal law if theperson
connects aline conveying sewageto the municipdity@ M$4, or alows such a
connection to continue

SECTION 7. PROHIBITION AGAINST FAILING INDIVIDUAL SEWAGE
TREATMENT SYSTEMS

No personsshal opeate afailingindividud sewagetreatment system in areas tributary to the
municipdity@M$34. A failingindividud sewagetreatment system is onewhich has oneor
more of thefollowing conditions

71  Thebackup of sewageinto a structure.

7.2  Dischages of treated or untreated sewage onto thegroundsurface.

7.3 A connetionor connectionsto a separate ssormwater sewer system.

74  Liquid leve in theseptic tank abovethe outlet invert.

75  Structural failure of any component of theindividual sewagetreatment system tha
could lead to any of the other failure conditionsas noted in this section.

7.6  Contaminaion of off-site groundwater.

SECTION 8. PROHIBITION AGAINST ACTIVITIES CONTAMINATING

STORMWATER

8.1  Activitiestha are subject to the requirements of this section are tho<e types of

8.2

8.3

activities tha:

8.1.1 Cause or contribute to a violation of themunicipdity® MS4 SPDES permit.
8.1.2 Cause or contribute to the municipdity beng subject to the Special
Condtionsas defined in Section 2 (Definitiong of thislocal law.

Such activitiesindudefailingindividud sewagetreatment systems as defined in
Section 7, imprope management of pet waste or any other activity that causes or
contributes to violationsof themunicipdity@® MS4 SPDES pemit authorization.

Uponnotificationto a pesontha heor sheisengayed in activities that cause or
contribute to violationsof the municipdity@ MS4 SPDES permit authorization, that
person shdl take all reasonéeble actionsto correct such activities such tha heor she
no longe causes or contributes to violationsof themunicipdity@ MS4 SPDES
permit authorization.
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SECTION 9. REQUIREMENT TO PREVENT, CONTROL, AND REDUCE
STORMWATER POLLUTANTS BY THE USE OF BEST MANAGEMENT
PRACTICES.

91

9.2

Best Management Practices

Where the SMO hasidentified illicit discharges as defined in Section 2 or activities
contaminating stormwater as defined in Section 8 the municipdity may require
implementation of Best Management Practices (BMPs) to control thoseillicit
discharges and activities.

9.1.1 Theowner or opaator of acommercia orindudrial establishment shdl
provide, at thar own expense, reasonable protection from accidental discharge
of prohibited materials or other wastes into the M$4 throughthe use of
structural and non-structural BMPs.

9.1.2 Any pesonresponsgble for a propety or premise, which is, or may be the
source of anillicit discharge as defined in Section 2 or an activity
contaminating stormwater as defined in Section 8, may berequired to
implement, at said person®@ expense, additiond structural and non-structural
BMPsto reduce or eliminate the source of pollutant(s) to the M34.

9.1.3 Compliance with all terms and conditionsof avalid SPDES permit
authorizing the discharge of stormwater assodated with indudrial activity, to
the extent practicable, shdl be deemed compliance with the provisionsof this
section.

Individud Sewage Treatment Systems - Respong to Specia ConditionsRequiring
No Increase of Pollutants or Requiring a Redudion of Pollutants

Whereindividud sewagetreatment systems are contributing to the municipdity®
being subject to the Special Conditionsas defined in Section 2 of thislocal law, the
owne or opeaator of such individud sewagetreatment systems shdl berequired to:

9.2.1 Maintain and opeate individud sewage treatment systems as follows:

Ingpect the septic tank annudly to determine scum and Sludge
accumulation. Septic tanks mug be pumped out whenever the bottom of the
scum layer is within three inches of the bottom of the outlet baffle or sanitary
tee or thetop of the dudgeiswithin ten inches of the bottom of the outl et
bafle or sanitary tee.

Avoid the use of septic tank additives.

Avoid thedisposal of excessive quantities of detergents, kitchen wastes,
laundry wastes, and houshold chemicals, and

Avoid thedisposa of cigarette butts, disposable diapers, sanitary napking
trash and other such items

9.2.2 Repair or replace indvidud sewagetreatment systems as follows:
1. In accordance with L0NY CRR Appendix 75A to the maximum extent
practicable.
2. A design professiond licensed to practice in New Y ork State shdl
prepare design plansfor any type of absorptionfield that involves:
1. Relocating or extending an absorption area to alocation not previoudy
approved for such.
2. Ingallation of anew subsurface treatment system at the same location.
3. Use of dternate system or innovdive system design or technology.
3. A written certificate of compliance shdl be submitted by the design
professiond to the municipdity at the completion of congruction of therepar
or replacement system.

SECTION 10. SUSPENSION OF ACCESS TO M$4. lllicit Dischargesin Emergency
Situaions

101 TheSMO may, withoutprior notice, suspend M4 discharge access to a pe'son when

such sugpensionis necessary to stop an actud or threatened discharge which presents

1
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or may present imminent and subdantial dange to the environment, to the health or
welfare of pasons or to theMS4. The SMO shall notify the person of such
sugpension within areasonable time thereafter in writing of thereasonsfor the
sugpension. If theviolator failsto comply with asugpenson order issued in an
emergency, the SMO may take such stepsas deemed necessary to prevent or
minimize damageto the M S4 or to minimize danger to persons

Suspensondueto thededection of illicit discharge Any peason discharging to the
municipdity@ MS4 in violation of thislaw may have their MS4 access terminated if
such termination would abate or reduce an illicit discharge The SMO will notify a
violator in writing of the proposed terminaion of its MS$4 access and the reasons
therefor. Theviolator may peitionthe SMO for arecondderation and hearing.
Access may begranted by the SMO if he/shefindstha theillicit discharge has ceased
and thedischarger has taken stepsto preventitsrecurrence. Access may bedenied if
the SMO determinesin writing that theillicit discharge has not ceased or islikely to
recur. A person commits an offense if the person reingates M S4 access to premises
terminaed pursuant to this Section, withoutthe prior approvd of the SMO.

SECTION 11. INDUSTRIAL OR CONSTRUCTION ACTIVITY DISCHARGES.

Any person subject to an indugrial or condrudion activity SPDES stormwater discharge
permit shdl comply with all provisionsof such pemit. Prodf of compliance with said permit
may berequired in aform acceptable to the municipdity prior to thealowing of discharges
totheM$4.

SECTION 12. ACCESS AND MONITORING OF DISCHARGES.

121

122

Applicability. This section appliesto all facilities tha the SMO mug ingect to
enforce any provision of this Law, or whenever theauthorized enforcement agency
has cause to bdieve tha there exists, or potentialy exists, in or uponany premises
any condition which conditutes a violation of this Law.

Accessto Facilities.

122.1 TheSMO shdl be pemitted to enter and ingoect facilities subject to
regulation unde this law as often as may be necessary to determine
compliance with this Law. If adischarger has security measures in force
which require prope identification and clearance before entry into its
premises, thedischarger shdl make the necessary arrangements to allow
access to the SMO.

122.2 Facility opeators shdl alow the SMO ready accessto al partsof the
premises for the purposes of ingection, sampling, examinaion and copying
of recordsas may berequired to implement this law.

122.3 Themunicipdity shdl have therightto set up onany facility subject
to this law such devices as are necessary in the opinion of the SMO to condud
monitoring and/or sampling of thefacility@ stormwater discharge

122.4 Themunicipdity hastherightto require thefacilities subject to thislaw to
ingall monitoring equipment as is reasonably necessary to determine
compliance with this law. Thefacility@ sampling and monitoring equipment
shdl bemaintained at all timesin a safe and prope opeaating condition by the
discharge at its own expense. All devices used to measure stormwater flow
and qudity shdl becalibrated to ensure ther accuracy.

1225 Unreasonable ddaysin allowing the municipdity access to afacility subject
to thislaw isaviolation of thislaw. A personwhoistheopeaator of afacility
subject to this law commits an offense if the person denies the municipdity
reasoneble access to thefacility for the purpose of conduding any activity
authorized or required by thislaw.
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122.6 If theSMO has been refused access to any part of the premises from which
stormwater is dischaged, and he/sheis able to demondrate probable cause to
bdieve tha there may beaviolation of thislaw, or tha thereisaneed to
ingoect and/or sample as pat of aroutineingection and sampling program
designel to verify compliance with thislaw or any order issued hereunde,
then the SMO may seek issuance of a search warrant from any coutt of
competent jurisdiction.

SECTION 13. NOTIFICATION OF SPILLS.

Notwithganding other requirements of law, as soon as any person respongble for afacility or
opeation, or responsble for emergency respons for afacility or opeation has information
of any known or sugpected release of materials which are resulting or may result inillegd
discharges or pollutants discharging into the M$4, said person shdl take all necessary steps
to enaure the discovery, containment, and cleanup of such release. In the event of such a
release of hazardousmaterials said person shdl immediately notify emergency respone
agendes of the occurrence via emergency dispatch services. In theevent of arelease of non
hazardousmaterias, said person shdl notify the municipdity in person or by telephoneor
facsimile no later than the next busness day. Notificationsin person or by telephoneshdl be
confirmed by written natice addressed and mailed to the municipdity within three busness
days of thetelephonenotice. If thedischarge of prohibited materials emanaes froma
commercia orindugrial establishment, the owner or opeator of such establishment shdl
also retain an on-site written record of the discharge and the actionstaken to prevent its
recurrence. Such recordsshdl beretained for at least three years.

SECTION 14. ENFORCEMENT.
141 Notice of Violation.

When the municipdity@ SMO findsthat a person has violated a prohibition or failed
to meet arequirement of thislaw, he'lshe may orde compliance by written notice of
violation to theresponsble person. Such notice may require withoutlimitation:

141.1 Theeimination of illicit connestionsor discharges,
14.1.2 Tha violating discharges, practices, or opaationsshdl cease and desist;

14.1.3 The abaement or remediation of stormwater pollution or contaminaion
hazardsand therestoration of any affected propety;

14.1.4 The paformance of monitoring, anayses, and reporting;
14.1.5 Payment of afine and

141.6 Theimplementation of source control or treatment BMPs. |f abaement of a
violation and/or restoration of affected property isrequired, the notice shdl set
forth a deadlinewithin which such remediation or restoration mug be
completed. Said natice shdl further advise that, should theviolator fail to
remediate or restore within the established deadline thework will be doneby
adesignaed govenmental agency or a contractor and the expense thereof
shdl becharged to theviolator.

142 Pendties
In additionto or as an alterndive to any pendty provided herein or by law, any
person who violates the provisionsof thislocal law shdl be guilty of aviolation
punishable by a finenat exceeding three hundeed fifty dollars ($350)or imprisonment
for aperiod notto exceed six months or both for conviction of afirst offense; for
conviction of a second offense both of which were committed within aperiod of five
years, punishable by afinenotless than three hunded fifty dollars nor more than
seven hundeed dollars ($700 or imprisonment for a period notto exceed six months
or both; and uponconviction for athird or subsequent offense all of which were
committed within a period of five years, punishable by afinenotless than seven
hunded dollars nor more than onethousand dollars ($1000)or imprisonment for a
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period notto exceed six months or both. However, for the purposes of conferring
jurisdiction uponcourts and judicial officers generally, violationsof thislocal law
shdl be deemed misdemeanors and for such purpose only all provisionsof law
relating to misdemeanors shdl apply to such violations Each week@ continued
violation shdl congitute a separate additiond violation.

SECTION 15. APPEAL OF NOTICE OF VIOLATION.

Any person receiving a Notice of Violation may appeal the determinaion of the SMO to the
Town Board within 15 days of its issuance, which shdl hear the appedal within 30 days after
thefiling of the appeal, and within five days of makingits decision, file itsdecisonin the
office of themunicipd clerk and mail acopy of its decision by certified mail to the
dischage.

SECTION 16. CORRECTIVE MEASURES AFTER APPEAL.

16.1 If theviolation has notbeen corrected pursuant to the requirements set forth in the
Notice of Violation, or, in theevent of an appeal, within 5 busness days of the
decision of the municipd authority upholding thedecision of the SMO, then the SMO
shdl request the owner(3 permission for access to the subject private propaty to take
any and all measures reasonably necessary to abate theviolation and/or restore the

propety.

162 If refused accessto the subject private propety, the SMO may seek awarrantin a
court of competent jurisdiction to beauthorized to enter uponthe propety to
determinewheher aviolation has occurred. Upondeterminaiontha aviolation has
occurred, the SMO may seek a court order to take any and all measures reasonably
necessary to abate theviolation and/or restore the propeaty. The cog of implementing
and maintaining such measures shdl bethe sole respongbility of thedischarger.

SECTION 17. INJUNCTIVE RELIEF.

It shdl beunlawful for any personto violate any provision or fail to comply with any of the
requirements of this law. If a person has violated or continuesto violate the provisonsof this
law, the SMO may petitionfor a preliminary or pamanent injundionrestraining the person
from activities which would create further violationsor compdling the person to peform
abaement or remediation of the violation.

SECTION 18. ALTERNATIVE REMEDIES.

181 Wheeapersonhasviolated a provision of thisLaw, he/'shemay bedligible for
alterndive remediesin lieu of a civil pendty, uponrecommendation of the Municipd
Attorney and conaurrence of theMunicipd CodeEnforcement Officer, where:

18.1.1 Theviolation was unintentiond

18.1.2 Theviolator has no history of perviousviolationsof this Law.
18.1.3 Environmental damagewas minimal.

18.1.4 Violator acted quickly to remedy violation.

18.1.5 Violator coopeated in investigation and resolution.

182 Alternative remedies may condst of oneor more of thefollowing:

182.1 Attendance at compliance workshops
182.2 Storm drain stendling or storm drain marking
182.3 River, stream or creek cleanup activities

SECTION 19. VIOLATIONS DEEMED A PUBLIC NUISANCE.

In addition to the enforcement processes and pendties provided, any condition caused or
permitted to exist in violation of any of the provisionsof this law is athreat to publc health,
safety, and welfare, and is declared and deemed a nuisance, and may be summarily abated or
restored at the violator@ expense, and/or a civil action to abate, enjoin, or otherwise compd
the cessation of such nuisance may betaken.
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SECTION 20. REMEDIES NOT EXCLUSIVE.

Theremedies listed in this law are not exclugve of any other remedies available unde any
applicable federal, state or local law and it is within thediscretion of theauthorized
enforcement agency to seek cumulative remedies.

Seconded by Councilwoman Marini to wit:

Roll call vote: Councilman Keyes Aye
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Motion carried.

COMMITTEE REPORTS:
Councilwoman Marini stated that as Carl Hewings had noted, they are in the process
of preparing the SEQR determination and documentation for rounds 8 and 9 for the

reimbursement. The deadline for the MS4 Coalition Application reimbursement is
Friday, September 28, 2007.

Councilwoman Marini mentioned that the Snowmobile Committee would meet on
Monday, October 1, 2007, at 8:00 PM, at the Walworth Town Hall. She stated that
she also intended to set up a site tour of some of the “problem areas” for a Saturday
morning, date and time to be announced. Snowmobile Committee and Town Board
members are asked to attend.

KEENAN LANDSCAPING AND RED’S LANDSCAPING THANKED:
Supervisor Plant thanked Keenan’s Landscaping for donating the plants to screen
the generator and Red’s Landscaping for donating the labor involved for planting.

SIT-WITH-THE-SUPERVISOR:

Supervisor Plant mentioned that Saturday, September 22, 2007, at 9:00 AM, there
would be a “Sit-with-the-Supervisor” meeting at the Walworth Town Hall for anyone
interested in attending.

PRESENTATION BY NELSON LEENHOUTS:

Mr. Leenhouts began by thanking the Town of Walworth for working together for 30
years; Gananda was purchased in May of 1977. He stated that, “he especially
appreciates the way the Town has trusted them to what they have said they would
do.” Mr. Leenhouts stated that what he wished to do was give us an update on
Gananda overall, secondly an update on the Senior Project, and finally the barn. He
had a map on display of Gananda’s 1,500 acres from Route 350 to West Walworth
Road, where over 2,000 families live. Mr. Leenhouts continued to explain that for
many years they had great success with an average of 50 homes sold per year, but
not so in the last 2 or 3 years. In 2006 they sold one (1) lot. He explained that they
hope to sell five (5) lots in 2007, with a total of 41 lots in inventory. He further stated
that sometimes this is not a very profitable business. Mr. Leenhouts mentioned that
he had hoped to buy the Hershey Farm; but because of the current economic
situation they did not go forward with that at this time - not to say that is not a
possibility in the future. Mr Leenhouts stated that on his map the orange area that is
designated “commercial land” is an area they are going to try to make an extra effort
to develop; he sees that as a focal point of this community. He also mentioned the
homes in the Town of Macedon, and said that they have tried different things over
the period of a year to get sales going there; Ryan Homes also has a new model
home to help with the sale of some of these homes. He ended by saying that this
was a really big overview.
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The Senior Project on Canandaigua Road was the next topic of discussion for Mr.
Leenhouts. He talked about the concept plan done some time ago for these
apartments, stating that this was still a possibility. There were also plans for a
highway or at least a provision for a highway in the future that would link up to the
Hershey Farm; all of that is still a possibility. Mr. Leenhouts stated that they would
not do anything to prohibit these possibilities.

He showed Phase | of the Senior Project, which consists of 62 apartments, with an
example of the rent structure as follows:
21 apartments 50% median income (25k) - $584 including utilities, taxes, etc.
29 apartments 60% median income (30k) -
12 apartments 90% median income (40k) - $709 including utilities, taxes, etc.

Mr. Leenhouts mentioned that the Town was very generous with the tax program.

Mr. Leenhouts indicated that he had spoken with the Supervisor regarding this
project. They have been negotiating with NYS, because “to fund this project we
need what we call “soft money” from the State. We tend to have an agreement on
their part, provided that we don’t charge anything for the land; so we have agreed to
grant the land for free. And | believe with that, this project will get State approval by
the middle of next year.” Mr. Leenhouts indicated there was still one stumbling
block, and that was the cost of running the sanitary sewer from the project to the
intersection; the engineer estimated the amount of that to be $300,000.00. Mr.
Leenhouts stated that he knew a Small Cities Grant had been applied for, but he
was not aware if the Town had heard any information back on that. He understood
that there had been a Town Board meeting very recently with regards to the Small
Cities grant. He stated again that this was the major contingency left for the project.

Mr. Leenhouts’ presentation continued with regard to the 1,500 feet of private gravel
road that leads to the top of the hill, where he would like to build a barn to be used
for storage of equipment, and eventually to become a maintenance building for the
Senior Project apartments. He showed the plans for this barn to the Board and
requested approval to build the barn. Supervisor Plant explained the plans for the
barn need to be submitted to the Planning Board for approval. Discussion ensued
regarding the barn’s placement in correlation to electrical lines and the future
building of the Senior Project apartments, in terms of distance restrictions, etc. The
recommendation was made that he follow up with Phil Williamson. Mr. Leenhouts
was thanked for coming to the meeting.

ORCHARD VIEW:

Anthony Evans, Orchard View Developers, explained that he was present to follow
up with the Board in regards to two items discussed approximately three months ago
at the Town Board meeting on April 19, 2007. He was told the Town Board would
discuss this with legal and get back to him. He had not heard anything. He was
ready to move forward with the lights and the dedication of walking trails and pond.

Supervisor Plant asked Mr. Evans if he had received anything on the lighting district
from the Attorney for the Town; Mr. Evans explained that he had not received
anything to date. The Supervisor stated that everything went to the Attorney for his
review, and it was his understanding that he would be contacting Mr. Evans.
Supervisor Plant inquired if the Engineer for the Town had heard any update on this
request; he stated that he had not heard anything. Supervisor Plant stated that he
understood it to be just adding another section to the existing lighting district. Mr.
Evans continued to explain that six (6) years ago the lighting district was approved
for the complex and the total complex included the lots being done now; he did not
understand why we he had to go back to have this redone again as a new lighting
district; it should be all encompassed in the Orchard View Lighting District.
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Councilman Yale concurred that he had a conversation with the Attorney for the
Town and thought it was quite simple and straightforward, that he was supposed to
get back to the Town. Councilman Yale stated that, “it was the intention of this
Board to make it so; it was the Attorney’s task to make the description in accordance
with it.”

Mr. Evans asked if the Attorney for the Town was going to write to the Board with
regards to the walking trails and ponds as well. Supervisor Plant said he thought the
Board was going to discuss that. He said they had talked a little bit about this, with
Mr. Evans wanting to dedicate the pond and walking trails and have the Cottage
Association maintain and take care of them. Mr. Evans stated that they are in the
process of putting in asphalt for the walking trail behind the homes now. Trees have
already been planted. Councilman Yale stated that he had a discussion with the
Attorney for the Town to make sure this was properly accounted for and billable to
the Special District - that was the key to accepting dedication - that they would be
accountable and responsible for the maintenance. Therefore, we need to go back to
the Attorney for the Town. Supervisor Plant committed to contacting the Attorney for
the Town Friday morning with regards to these matters. Apologies were extended
for this oversight.

REQUEST SPEED REDUCTION CANANDAIGUA ROAD:

Motion by Councilwoman Marini requesting that a TE-9 Form be completed and
submitted to the County and State Department of Transportation requesting a speed
reduction on Canandaigua Road.

Seconded by Councilwoman Hawkins-Mance.

Adopted: Vote Ayes 5 Nays O

EXECUTIVE SESSION:

Motion by Councilwoman Marini to adjourn to Executive Session to discuss the
employment history of a particular person/corporation, or matters leading to said
dismissal, removal, promotion, appointment, employment, discipline, demotion, or
suspension.

Seconded by Councilwoman Hawkins-Mance.

Adopted: Vote Ayes 5 Nays O

TIME: 8:18 PM

RECONVENE:
Supervisor Plant reconvened the meeting at 8:45 PM

SEQR — KEYES AND WEBER FARMS:

Councilwoman Marini offered the following Resolution and moved its adoption.

BE IT RESOLVED that the action be classified as an unlisted action and considering
the issues and impacts are local, for the Town Board declare itself lead agency in
the matter of the Keyes and Weber Farms Grant Applications intended to enhance
the Town of Walworth green space and open space areas.

Seconded by Councilman Yale to wit:

Roll call vote: Councilman Keyes Abstain
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Resolution carried.
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ENVIRONMENTAL ASSESSMENT FORM (EAF) — KEYES AND WEBER FARMS:
Motion by Councilwoman Marini that the Supervisor be authorized to sign the short
form EAF for the Weber and Keyes farms.

Seconded by Councilwoman Hawkins-Mance.

Roll call vote: Councilman Keyes Abstain
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Motion carried.

RESOLUTION 51-07 FARM LAND PAPERS:

Councilwoman Marini offered the following Resolution 51-07 and moved its
adoption.

Seconded by Councilwoman Hawkins-Mance to wit:

BE IT RESOLVED that the Supervisor be authorized to sign any and all documents
necessary for the disbursement of funds for the Conservation Easements for Weber
and Keyes per the Contract.

NOW THEREFORE BE IT RESOLVED that the Town Council of the Town of
Walworth adopt Resolution 51-07.

ADOPTED this 20™ day of September, 2007, at the meeting of the Town Council.

Roll call vote: Councilman Keyes Abstain
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Resolution carried.

MS4 UNLISTED/LEAD AGENCY:

Motion by Councilwoman Marini moving that the action be classified as an unlisted
action and considering the issues and impacts are local, the Town Board declare
itself the lead agency in the matter of modification of the Town Code for the
compliance with Phase |l Stormwater Regulations and the State of New York
intended to enhance the effectiveness of the MS4 Stormwater Management
practices, local planning and resource assessment.

Seconded by Councilman Yale.

Roll call vote: Councilman Keyes Aye
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Motion carried.

TOWN COMPLEX WINDOW TINTING DISCUSSION:

Councilwoman Hawkins-Mance commented that she is familiar with window tinting
and would like to do some homework on this to make sure that no seals are broken
with window tinting; she will report her findings. Councilwoman Marini stated that
she and the Supervisor have looked at reflective locations on the driveway so that
we would not impact people coming up the hills.

STATE ATTORNEY GENERAL ANTITRUST SUIT FOR TOWN DISCUSSION:
Motion by Councilman Yale to support and join the State Attorney General Class
Action Antitrust Suit.

Seconded by Councilwoman Hawkins-Mance.

Adopted: Vote Ayes 5 Nays O
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BURN PERMIT — 4264 CANANDAIGUA ROAD:

Motion by Councilman Yale to approve the burn permit for a controlled burn for
training by the West Walworth Fire Department at 4264 Canandaigua Road, to be
coordinated with the school for a non-school activity day.

Seconded by Councilwoman Marini.

Adopted: Vote Ayes 5 Nays O

Councilman Yale noted that this property is significant distance from any adjacent
property.

RESOLUTION 52-07- WEST WALWORTH FIRE DEPARTMENT — RETROACTIVE
PAYMENT:

Councilwoman Hawkins-Mance offered the following Resolution 52-07 and moved
its adoption.

Seconded by Councilman Yale to wit:

In the matter to fund administrative correction of the age criteria that was in place
originally of the Town sponsored volunteer firefighter Service Award Program for
active volunteer firefighter members of the West Walworth Fire Department.

WHEREAS,; Eligible voters of the West Walworth Fire Protection District approved a
referendum to establish the Town of Walworth — West Walworth Fire Protection
District Service Award Program effective January 1, 1998 in accordance with Article
11-A of the New York State General Municipal Law; and,

WHEREAS; Persons who continued to serve as active volunteer firefighter members
of the West Walworth Fire Department after having attained the Entitlement Age and
having begun to be paid Service Award Program monthly payments were incorrectly
denied the opportunity to continue to earn Service Award Program credit for active
volunteer firefighter service rendered after the attainment of Entitlement Age; and,
WHEREAS; Such denial of the opportunity for senior active volunteer firefighters to
earn Service Award Program credit may be age discrimination which is prohibited
under ADEA, the federal Age Discrimination In Employment Act; and,

WHEREAS; New York State volunteer firefighter Service Award Programs are
governed by Article 11-A of the General Municipal Law; and,

WHEREAS; Article 11-A as originally enacted did not prohibit active volunteer
firefighters, regardless of age or payment status, from earning Service Award
Program credit up to the maximum credit allowed under a program; and,
WHEREAS; Article 11-A was amended by Chapter 647 of the laws of 2003 to
explicitly state that a Service Award Program may allow post Entitlement Age
volunteers to continue to earn service credit.

WHEREAS; In recognition of the matter to fund administrative correction of the age
criteria that was in place originally of the Town sponsored volunteer firefighter
Service Award Program, the Town Board passed resolutions on October 6, 2005,
and November 17, 2005, to prospectively allow post Entitlement Age volunteers to
continue to earn service credit effective January 1, 2005.

Now, Therefore, BE IT RESOLVED that:

The Town Board of the Town of Walworth, by the adoption of the resolution, directs
that the Town of Walworth — West Walworth Fire Protection District Service Award
Program administrative procedures shall be corrected retroactively to the effective
date of the program (January 1, 1998) to grant post Entittement Age service credit
earned under the Service Award Program Point System to active volunteer
firefighters who earned but were denied such service credit during calendar years
beginning after December 31, 1998, and prior to January 1, 2005, and to thereby
increase their monthly Service Award payments by $10 for each year of such earned
service credit. Such Service Award payment increases shall be effective the
January 1°! following the year in which the additional service credit was earned and
the certain period remaining shall be based on the original benefit commencement

1
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date (the effective date of the first monthly service award payment made after the
attainment of entittlement age). Service credit shall continue to be limited by the
maximum years of service credit allowed under the provisions of the Service Award
Program.

The one time contribution due to the Town of Walworth — West Walworth Fire
Protection District Service Award Program Trust Fund to fund the cost of
retroactively crediting post entitlement age service credit is $18,560, which will be
made as soon as possible by the Town.

The Town Supervisor is herein authorized by the Town Board to direct UBS
Financial Services, the present custodian of the Town of Walworth - West Walworth
Fire Protection District Service Award Program Trust funds, to immediately make all
retroactive payments owed as a result of the adoption of this resolution.

All other provisions of the Town of Walworth — West Walworth Fire Protection District
Service Award Program shall not change and the program shall continue to be
administered by the Town in accordance with Article 11-A of the New York State
General Municipal Law as such law is amended from time to time.

Roll call vote: Councilman Keyes Aye
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Resolution carried.

FINANCIAL TRANSACTION RESOLUTION 53-07:

Councilwoman Hawkins-Mance offered the following Resolution 53-07 and moved
its adoption.

Seconded by Councilwoman Marini to wit:

BE IT RESOLVED that the Account Clerk be authorized to transfer the following:

$200.00 from A7110.45 Park Vehicle Maint. to A7110.42 Park Supplies
& Maintenance. To cover cost to year-end.
$1,658.00 from A1990.41 Contingent Account to A1220.44 Admin Pyrl/
Benefits. To cover cost of processing fees — reimbursable.
$10,000.00 from SS8130.24 Camera System to SS8130.409 Sewer
Maintenance. To cover cost to year-end. Requested by Sewer Supt.
Authorization to modify budget and transfer $12,000.00 from Highway Fund Balance
to DA5110.41 General Repairs Contractual. To cover additional cost
Boynton Road Project.

Roll call vote: Councilman Keyes Aye
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Resolution carried.

TOWN CLERK’S AUDIO TAPE RETENTION:

Councilwoman Marini stated that the Town Board would like to request that all taped
meetings be maintained until the minutes have been accepted by the Board. Susie
Jacobs, Town Clerk, advised that the New York State retention period for audio
tapes is four (4) months.
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DOG CONTROL OFFICER APPOINTMENT:

Motion by Councilwoman Hawkins-Mance to appoint Helene Dill as Dog Control
Officer, effective immediately at the wages set forth on the wage schedule.
Seconded by Councilwoman Marini.

Roll call vote: Councilman Keyes Aye
Councilwoman Marini Aye
Councilwoman Hawkins-Mance Aye
Councilman Yale Aye
Supervisor Plant Aye

Motion carried.

BUDGET DISCUSSION:

Discussion ensued with regards to department head budget hearings. Decision was
made that department heads are expected to be in attendance at their scheduled
Town Board meeting in October to discuss the 2008 budget for their department.
Supervisor Plant mentioned some of the new items for discussion are additional
people for the Planning and Zoning Board, the Assessment Review Board and
Drainage Committee. Supervisor Plant asked Norm Druschel to look into the cost of
another vault area downstairs; these figures are not included in the budget now.
Included in the 2008 budget is the cost of a new roof for the Town Hall and a new
telephone system. The Town Justices have added a second Court Clerk.
Councilman Yale stated, “These items are proposals only, for consideration into a
budget.”

ADJOURNMENT:

Motion by Councilman Yale to adjourn.

Seconded by Councilwoman Hawkins-Mance and unanimously carried.
Time: 9:10 PM

Respectfully Submitted,

Susie C. Jacobs
Town Clerk



